I L E

JOHN J. HOFIFMAN J/ :
ACTING ATTORNEY GENERAL OF NEW JERSEY *N 2{]2nm

Divislon of Law

124 Halsey Street, 5™ Floor [ NJ BOARD OF NURSING '

P.O, Box 45029
Newark, New Jexsey 07101 {
H
i

Attorney for the ZState Board of Nursing

By: Shirley bDicksgteln
Deputy Abtorney deneral
(973} 648-7093
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DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF NURSING

IN THE MATTER OF THE SUSPENSION

OR REVOCATION OF THE LICENSE OF ADMINISTRATIVE ACTION

v e om

Briana N. Battle, C,H.H.A, ! PROVIOSIONAL ORDER OF
Cortifiocabte No, 26NHL4428200 t DISCIPLINE

FINAL ORDER OF DISCIPLINE
(Finalized by deﬁaulL

“FINAL

This matter was opened to the New Jexsey State Board of

HOMEMAKER -HOME HEALTH AIDE
IN THE STATE OF NEW JERSEY

€ es aa ma em se

Nursing (the YBoard”) upon receipt of iIinformation which the

Board has reviewed and upon which the following preliminary

findings of fac¢t and conclusgilons of law are made:

FINDINGS OF FACYT

1. Briana N. Battle {"Reaspondent”) ig a certified
homemaker-home health aide in the State of New Jersey and has

been a licensee at all times relevant hereto, {(BExhibit A),
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2, Upon receipt of a flagging notlce indicating that

Respondent was arrested on April 11, 2015 by the Cawden County

Police for violation of N.J.8.A, 2C135-10A(1), Posmession Of

Controlled Dangerous Subgtance or Analaog, the Board gent a

letter of inquiry, requesting certain information and submission
off documents, to Respondent’s address of record in Camden, New
Jersey, via regular and certified mail on or about May 4, 20185,
A response wag due within twenty (20) days. The regular wailing
was not returned; the certified malling was delivered and signed
for on May 14, 2015, (Bxhibit B),

3. The Board received a flagging notice that on July 31,
2015, Respondent was found guilty by the Camden Municipal Court
of PFailed to Give Controlled Dangerous Substance Lo Police,

4, To date, Respondent has not responded to the Board's

request foxr information.

CONCLUBIONS OF LAW

Respondent’s fallure Lo respond to the Board’s request for

information congtitutes a fallure to cooperate with a Board

investigation, in contravention of N,J,A.C. 13:45C-1.2 and 1,3,

which the Board deems profegsional misconduct pursuant to

N.J.8.A, 45:1-21(e), subjecting Respondent Lo disciplinary

action pursuant to N.J.8.A. 45:1-21(h).
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Regpondent's conviction of N.J.8.A, 2C:135-10C, Failed to
Give Controlled Dangerous Substance to Police, ig a conviction

which disqualifies Respondent from practice under N.J.B.A.

45:11-24.3,
Certifiied homemaker-home health aldes provide care Lo some

of the wost vulnerable members of our soclety - the infimm

elderly, They have unfettered access to the homss, personal

possessions, bank accounts and credit cards of their elderly

patients, posgible addiction to illegal substances or alcohol

raise particular concern as certificate holders who have not
obtained appropriate treatment may pose a risk to the safety and
security of those individualg entrugted to their

care, Respondent.’s arrest and conviction for drug related

conduct combined with her lack of cooperation with the Board's
inquiry are sufficient Indication that Respondent’s continued

practice ag a homemaker-home health aide wmay jeopardize the

safety and welfare of the public such that dlagnostic testing
and wmonitoring or psychological evaluabtion are warranted as a
condition of continued certification pursuant Lo N.J.8.A, 45:1-
22(e) and (f) and N,J.8.A, 45:1-21(1),

P (T
ACCORDINGLY, IT I8 on this X j?'/ day off JaipBar) -~ , 2016,
ORDERED that, UPON THE FILING OF YA rinAf, ORDER OF

DISCIPLINE;
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1. Respondent’s certificate to practice as a howemaker-
home health aide will be suspended for a winimum period of two

(2) years from the date of the filing of a FINAL ORDER OF

DISCIPLINE and until such time as Respondent cooperates fully

with the Board’s investigation by providing the Board with the

information requested iIn the Board's letter of inquiry and

demonstrates compliance with paragraph 2 below,

2. Respondent shall;

a, Provide the Board with evidence that she is
capable of discharging the Ffunctions of a
certificate holder i1n a mannher consigtent with
the public’s health, gafety and welfare and that
she ig not then suffering Cfrom any impairment ox
limitation wesulting From the wuse of any
addictive wsubsgtance whic¢h could affect herx

practice,

b, Provide the Board with an in-depth, current
evaluation from a licensed c¢linical alcohol and
drug counselor or psgychiatrist or psgychologist
knowledgeable in addiction therapy who i3 aware
of the cilrcunstances of Resgpondent’s arrest and
this Provisional Order of Discipline and who has
been pre-approved by the Board. Reppondent shall
provide documentatilon that ghe has complied with
all recommendations of the 1licensed clinical
alecohol and drug counselor or peychiatrist or

peychologist,

Affirmatively establish her FEitnesg, competence
and capacity to re-enter the active practice asz a
certified homemaker-home health alde within New
Jersey, which may include, but not be 1limited to,

biomnetric tegting.
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3. Upon the filing of a PINAL ORDER OF DISCIPLINE,

Respondent shall, within 5 (five) days, maill her certificate,
wall and wallet version, to practice as a homemakar-home health

aide to Twalema Khonje, State Board of Nursing, P.0. Box 45010,

Mewark, New Jersey 07101,

4. Upon the filing of a FINAL ORDER OF DISCIPLINE,

.Reapondent ghall refrain from engaging in the practice as a
coertified homemaker-home health ailde and ghall not repregent
herself as a certified homemaker-home health aide, which
includes but 1s not limited to performing delegated nursing

regimens or nursing tasks delegated through the authority of a

duly 1licenged profesgsgional nuxsge, until guch time as her

certification is reinstated, Any practice as a certified

homemaker-hone health aide 1in this 8State prior to such

reingtatement aball constitute grounds for a charge of
unlicenged practice,
5, Reppondent 18 provisionally assessed a c¢ivil penalty

in the amount of two hundred dollars ($20¢). Payment shall be

made by certified check, bank cashier check, or wmoney order

payable to “State of New Jersey,” or by wire transfer, direct

deposit, or credit card payment delivered or mailed to Twalema

Khonje, Stakte Board of Rursing, P.0O. Box 45010, Newark, New

Jersey 07101. Any other form of payment will be rejected and
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will be returned to the party making the payment. Payment shall
be made no later than fifteen (15) days after the date of filing
of a FINAL ORDER OF DISCIPLINE., In the avent Respondent fails
to make a timely payment, a certificate of debt ghall be filed

in accordance with N,J,8,A, 45:1-24 and the Board may bring such

other proceedings as authorized by law,

6. The within order shall be pubject to finalization by

the Board at 5:00 p.m. on the 30th gay following entry hereof
unless Resppondent requests a modification or dismissal of the
above stated Flndings of Fact ox Conclusionsg of Law by:

a) Submitting a written request for wodification or
digmigsal to Twalema Khonje, State Board of
Nursing, 124 Halsey Street, Sixth Floor, P.0. Box
45010, Newark, New Jersey 07101,

b) Setting forth in writing any and all xeagons why
said findings and conclusions sghould be modified

or disgmissed,

¢) Submitting any and all documents or other written
evidence gupporting Regpondent’s request for
consglderation and reasons therefor or offered in

mitigation of penaliy,

7. Aany submipsgions will be reviewed by the Board and the
Board will thereafter determine whether further proceedings are

neceggary. If no material discrepancies are raised through a

supplement:al submigglon during the thirty-day period, or 1if the

Board ig not persuaded that the sgubmitted materials merit
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further consideration, a FINAL ORDER OF DISCIPLINE will be

‘entered.

8. In the event that Respondent’s pubmissions establish a

need for further proceedings, including, but not liwmited bo an

evidentiary hearing, Respondent ohall be notified with regard

thereto. In the event that an evidentiary hearing 1ls ordered,

the preliminary <findings of {fact and conclugions of law

contained herein may sgerve as notice of the factual and legal

allegatlions in such proceeding. Furthex, in the event a hearing

is held and upon review of the record, the Board shall not be

limited to the findings, conclusions and sganctions slated

herein.

9, ITn the event tLhat Uthe Board receivegs no written

request for modification or dipmissal within 30 days following

entry of this Provisional Order of Diacipline, without further

Board review, all raferanced praeliminary Findings of Fact and

Conclusions of Law and all provislonal sanctiona or penalties

imposad by this Orxdexr shall automatically besome the Final

Decision and Order of the Board, Thereafter, Respondent’s
failure to ocomply with any sanction or penalty imposed by this

order shall be conaidéred a violation of a Board Order in

gontravention
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13145C-1.4 and may subjoot Respondent to additional sanation
and/or penalty,

10. The Board reserves the right to initiate disciplinary
'proceedings bagsad upon any information that Respondent

ultimately provides in response to the letter of inquiry or upon

any new information the Board receives,

NEW JERSEY STALE BOARD OF NURSING

President
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